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S8TATR OF MEW YORK
THE STATR TAX COMMISSION

In the Matter of the Application —
| '
of
SaZ.R.Ra REALTY CO. INC, '
For revision or sefund of franchise '
tax undex Axticle 9-A of the Tax Law N
{::‘tho fiscal year ended March 31, '

Col.P.P. Roalty Co. Inc., the taxpayer herxein,
having £iled application for revision or refund of fran~-
chise tax under Article 9-A of the Tax Law for the
fiscal year ended March 31, 1964, and a hearing having
been held in connection therswith at the office of the
gtate Tax Commission in Mew York City on October 17, 1968
before William P, Sullivan, Raaring Officor of the Depart~
ment of Taxation and Pinance, at which hearing, lLeon
Wollenbery, secrstary of the taxpayer, appeared parsonally
and testified, together with Nelvin J. Katx, Baq., of
Counsel, and the record having.hun duly exanined ana
considersd by the State Tax Commission,

It is heredy found;

(1) That the taxpayer was incorporated July 13,
1959 under the provisions of the Stock Corporaticns Lew of
Mev York State, and has authorised capital stock of 200 shares
of no par value, all of which axe issued to The Trustees of
the Cafeteria Industry Pensiocn ?lan;

(2) That the Caxpayer filed its frauchise tax
raport for the nmllyou ended March 31, 1964, and
couputed and paid the follouwing taxs

Entire Met Incoume $13,159,85
Tax at 5 $§ 733,79
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(3) rﬁnt in arriving at ’251:0 net lnoo-o 0%
(11,772.00) of intexest on an indebtadness directly owed
to its sole ntockholdoé, The Trustases of the Cafetgrta
Industry Pension Plan, was not deducted from entire net

[ Y
income)

(4) That the indebtedness on which the interest

was owed was & mortgage made by the taxpayer as sortgagor
to the Cagfeteria Industry Pension Plan)

(5) That the taxpayer was primarily engaged
in the operation of real estate;

(6) That Article 1, Section 3.9 of the General
COrporattoni Law of the State of Mew York provides;

"A ‘business corporation' is a COrpor-

ation formed under or subject to the stock corporations
law ¢ o .l’

(7) That Article 9-A of the Tax Law is headed

"Pranchise Tax on Business Corpoxations”;

(8) That gection 2C9.1 of Article 9-A of the Tax
LAw provides, in part,

"Poxr the privilege of exsrcising its
franchise or doing business in t&i: :t.tn in a
corporate or organiszed capacity ) SVEIry
domestioc or foreign corporstion, ¢ ¢ ¢ ghall annually
Pay & franchise tax, upon the basis of its antire net
income, or upon such other basis as may be applicable
‘as hexeinafterx provided, ® ® o, ",

(3) That section 308.9(b) (S) of the Tax Law reads

as follows,
(b) *"Entire net income shall be dster-
mined without the exclusion, deduction or credit of;

(3) *ninety per centum of iaterest on
indedbtedness direatly or indirectly owed to aay
stockholder orx sharcholder (inel subsidiaries

stockholder or sharsholder, owning in the aggregate
in excess of five per cantwm of the issued cspital

stock of the taxpayer excspt that such interost
ray, in any eveat, bo‘doductod

(i) "up to an mwoant not exceeding cne
thousand dollars,* ‘
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Upon the foregoing findings, the State Tax Commission
heseby, : ’

DETERNAINES s

(A) That the taxpayer is a “tusiness corpoxation®
and {s subject to tax under Article 9-A of the Tax Law;

(B) That 90X of the interest on indebtedness owed
to its sole stockholder was properly included:.in emntire net

income;

(C) That the tax, as set forth in item (32) adove,
is affirmed as computod)

(D) That the uforesaid tax doss not includs taxes
or other charges which are not legally dues.
Dated: Albany, Mew York

this gtn  day of september 396 9 THR STATE TAX COMMISSION

Norman Gallman!

President

A. Bruce Manley
/a/ ‘ Commissioner

Milton Koernar
Commiosioner
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